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In the Court of Appeals of the District of Columbia. 


No. 1817. 

Henry K. Simpson, Appellant, 

vs. 

William S. Minnix. 


a Supreme Court of the District of Columbia. 

At Law. No. 38051. 

William S. AIinnix, Plaintiff, 

vs. 

Charles B. Fonda and ITenry Iv. Simpson, Defendants. 

United States of America, District of Columbia , ss: 

Be it remembered, that in the Supreme Court of the District of 
Columbia, at the city of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had in the above-entitled cause, to wit: 


1 Declaration. 

Filed May 10, 1895. 

In the Supreme Court of the District of Columbia. 

At Law. No. 38051. 

William S. Minnix, Plaintiff, 

vs. 

Charles B. Fonda and Henry K. Simpson, Defendants. 

The plaintiff sues the defendants for that the defendant, Charles 
B. Fonda, on, to wit the 28tli day of February, 1893, by his promis¬ 
sory note, now overdue, promised to pay to the order of the de¬ 
fendant Henry lv. Simpson by his abbreviated name of II. K. 
Simpson, $2500.00 at the Capital Trust Company, one year after 
date, with interest at G per cent, per annum until paid, and the said 
payee endorsed the said note to the plaintiff; and the said note was 
duly presented for payment and was dishonored, whereof the said 
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endorser, the defendant Simpson, had notice, but the said defend¬ 
ants did not, nor did cither of them pay the same, nor have either 
of them since paid the same or any part thereof. Wherefore the 
plaintiff claims of said defendants, and each of them the sum of 
$2500, with interest at 0 per centum per annum from February 28, 
1893, $1.95 costs of protest which were paid by the plaintiff, and 
the costs of this suit, according to the particulars of demand hereto 
annexed. 

Second count. The plaintiff sues the defendants for that 

2 the defendant Charles B. Fonda, on, to wit the 28th day of 
February, 1893, by his certain other promissory note, now 

overdue, promised to pay to the order of the defendant llenry Iv. 
Simpson by his abbreviated name of II. Iv. Simpson $500, at the 
Capital Trust Company,’ nine months after date, with interest at. 0 
per cent, per annum until paid, and the said payee endorsed the 
said note to the plaintiff; and the said note was duly presented for 
payment, and was dishonored, whereof the said endorser, the de¬ 
fendant Simpson, had notice, but the said defendants did not, nor 
did either of them pay the same, nor have either of them since paid 
the same or any part thereof. Wherefore the plaintiff claims of said 
defendants, and each of them, the sum of $500, with interest at 6 
per centum per annum from February 28, 1893, $1.95 costs of pro¬ 
test which were paid by the plaintiff, and the costs of this suit, ac¬ 
cording to the particulars of demand hereto annexed. 

Third count. The plaintiff sues the defendants for that the de¬ 
fendant, Charles B. Fonda, on, to wit, the 1st day of September, 
1893, by his certain other promissory note, now overdue, promised 
to pay to the order of the defendant Henry K. Simpson, $200 at the 
Capital Trust Company, 15 days after date, with interest at (1 per 
cent, per annum until paid, and the said payee endorsed the said 
note to the plaintiff; and the said note was duly presented for pay¬ 
ment and was dishonored, whereof the said endorser, the defendant 
Simpson, had notice, but the said defendants did not, nor did either 
of them pay the same, nor have either of them since paid the same 
nor any part thereof. Wherefore the plaintiff claims of said 

3 defendants, and each of them, the sum of $200, with interest 
at G per centum per annum from September 1, 1893, $1.95 

costs of protest which were paid by the plaintiff, and the costs of 
this suit, according to the particulars of demand hereto annexed. 

Fourth count. The plaintiff sues the defendants for that the de¬ 
fendant, Charles B. Fonda, on, to wit the 1st day of September, 
1893, by his certain other promissory note, now overdue, promised 
to pay to the order of the defendant Henry Iv. Simpson, $200 at the 
Capital Trust Company, one month after date, with interest at 6 per 
cent, per annum until paid, and the said payee endorsed the said 
note to the plaintiff; and the said note was duly presented for pay¬ 
ment and was dishonored, whereof the said endorser, the defendant 
Simpson, had notice, but the said defendants did not, nor did either 
of them pay the same, nor have either of them since paid the same 
nor any part thereof. Wherefore the plaintiff claims of said de¬ 
fendants, and each of them, the sum of $200, with interest at G per 
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centum per annum from September 1, 1898, $1.95 costs of protest 
which were paid by the plaintiff, and the costs of this suit, according 
to the particulars of demand hereto annexed. 

Fifth. The plaintiff sues the defendants for money payable by the 
defendants to the plaintiff for goods sold and delivered by the plain¬ 
tiff to the defendants; and for work done and materials provided by 
the plaintiff for the defendants at their request; and for money; lent 
by the plaintiff to the defendants; and for money paid by the plain¬ 
tiff for the defendant at his request; and for money received 
4 by the defendants for the use of the plaintiff; and for money 
found to be due from the defendants to the plaintiff on ac¬ 
counts stated between them. And the plaintiff claims $3400.00, 
with interest at 6 per cent per annum on $3000 thereof from Feb¬ 
ruary 28, 1893, and on $400 thereon from September 1, 1893, and 
$7.80 costs of protest, which were paid by plaintiff, according to the 
particulars of demand hereto annexed, besides the costs of this suit. 

CIIAS. COWLES TUCKEE, 

Att’y for Pl’t’ff. 

The defendants arc to plead hereto on or before the twentieth day, 
exclusive of Sundays and legal holidays, occurring after the day of 
the service hereof; otherwise judgment. 

CHAS. COWLES TUCKEE, 

Att’y for Pl’t’ff. 


Particulars of Demand. 

Copy of Notes Referred to in Foregoing Declaration. 

$2500. Washington, D. C., Feb’y 28", 1893. 

One year after date I promise to pay to the order of II. K. Simp¬ 
son at The Capital Trust Company. Two thousand, five hundred 
Dollars, for value received, with interest at 0 per cent, per annum 
until paid. 

CHAS. B. FONDA. 

On the back of said note is the endorsement, “IT. K. Simpson.” 

5 $500. Washington', D. C., Feb'y 28", 1893. 

Nine months after dale 1 promise to pay to the order of IT. K. 
Simpson at the Capital Trust Company, Five hundred Dollars, for 
value received, with interest at (> per ceut. per annum until paid. 

CHAS. B. FONDA. 


On the back of said note is the endorsement, ‘TI. K. Simpson.” 

$200. Washington, I). C., Sept, 1", 1893. 

Fifteen days after date I promise to pay to the order of Henry K. 
Simpson at The Capital Trust Company, Two hundred Dollars, for 
value received, with interest at 6 per cent, per annum until paid. 

CHAS. B. FONDA. 
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On the back of said note is the endorsement, “Henry IC. Simp¬ 


son. 


$200. Washington, D. 0., Sept 1", 1S93. 

One month after date I promise to pay to the order of Henry IC. 
Simpson at The Capital Trust Company, Two hundred Dollars, for 
value received, with interest at 6 per cent, per annum until paid. 

CIIAS. B. FONDA. 


On the back of said note is the endorsement, “Henry IC. Simp¬ 


son: 


6 Affidavit. 

District op Columbia, ss : 

William S. Minnix, being first duly sworn, deposes and says: 
That he is the person named as plaintiff in the foregoing and an¬ 
nexed declaration, which, with the particulars of demand thereto 
attached, ai’e made parts of this affidavit as if fully herein set forth; 
that plaintiff’s cause of action against Charles B. Fonda and Henry 
IC. Simpson, who arc named as defendants in said declaration, is 
grounded upon the four promissory notes mentioned in said declara¬ 
tion and particulars of demand; that said promissory notes were 
made by said Fonda, and endorsed by said Simpson, and their sig¬ 
natures as they appear on said notes are their true and genuine 
signatures; that said notes came into the possession of affiant for 
value and before maturity. 

Affiant further says that each of said notes, upon maturity, was 
presented for payment at the Capital Trust Company in Washing¬ 
ton, D. C., that payment was demanded and refused; that said 
Simpson, as endorser of said notes, was, upon each of said notes 
being dishonored as aforesaid, notified thereof on the day following 
such non-payment and dishonor, and that affiant looked to him for 
the payment of the same. 

And affiant further says, that by reason of the dishonor and non¬ 
payment of said promissory notes as aforesaid he was obliged 

7 to expend and did expend the sum of $7.80 costs of protest. 

By reason of the premises affiant claims to be due him 
from said defendants, and each of them, exclusive of all setoffs and 
just grounds of defense, the sum of $3407.80 with interest on $3,000 
thereof from February 28, 1893, and on $400 thereof from Septem¬ 
ber 1, 1893, and the costs of this suit. 

WILLIAM S. MINNIX. 

Subscribed and sworn to before me this 10th dav of May, A. D. 
1895. 

J. R. YOUNG, Clerk, 

By A. G. BUHRMAN, Ass’t Cl’k. 
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8 Summons. 

Issued May 16", 1895. 

In the Supreme Court of the District of Columbia. 

At Law. No. 38051. 

William S. Minnix, Plaintiff, 
vs. 

Charles B. Fonda and Henry K. Simpson, Defendants. 

The President of the United States to the Defendants, Greeting: 

You arc hereby commanded to appear in this Court on or before 
the twentieth day, exclusive of Sundays and legal holidays, after the 
day of the service of this Writ on you, to answer the Plaintiff’s Suit, 
and show why he should not have judgment against you for the 
cause of action stated in his declaration. 

Witness, the Honorable Edward F. Bingham, Chief Justice of 
said Court, the 16" day of May, A. D. 1895. 

[seal.] JOHN R. YOUNG, Clerk. 

OH AS. C. TUCKER, Attorney. 

Marshal’s Return. 

Served copies of the declaration, notice to plead, affidavit, and 
this summons, on the Defendant, Charles B. Fonda May 17, 

9 1895, and Ilcnrv Iv. Simpson the 20 day of May, 1895. 

ALBERT A. WILSON, Marshal. 

Supreme Court of the District of Columbia. 

Friday, June 14, 1895. 

Session resumed pursuant to adjournment, Chief Justice Bingham, 
presiding. 

At Law. No. 38051. 

William S. Minnix, Plaintiff, 

vs. 

Charles B. Fonda and Henry Iv. Simpson, Defendants. 

The plaintiff having duly verified his demand, comes here now 
by his attorney, Mr. C. C. Tucker and prays judgment thereon 
against the defendants, who though served with copies of the declara¬ 
tion, notice to plead, and summons on the 17th day of May, and the 
20th day of May, 1895, respectively, have not pleaded to the action: 
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Therefore it is considered that the plaintiff recover against said de¬ 
fendants Three Thousand four Hundred Dollars ($3400) with in¬ 
terest on $3000, part thereof, from the 28th day of February, 1893, 
and on $400, balance thereof, from the 1st day of September, 1893, 
until paid, and $7.80 costs of protest, being the money pay- 

10 able by them to the plaintiff by reason of the premises, to¬ 
gether with his costs of suit to be taxed by the Clerk, and 

have execution thereof. 

11 Notes and Protests. 

Filed June 14. 1895. 


$2500. Washington, D. C., Feb’y 28", 1893. 

One year after date I promise to pay to the order of IT. K. Simp¬ 
son at The Capital Trust Company Two thousand, five hundred dol¬ 
lars, for value received, with interest at 6 per cent, per annum until 

CI1AS. 15. FONDA. 


Endorsed. 

50287 

Chas B Fonda 
28/3 Mch “94” 


2500 

151.25 


II. K. Simpson 
W. S. Minnix 

Columbia National Bank 
of Washington 
Mar 3 1894 
Washington, D. C. 

United States of America, District of Columbia, To wit: 

Be it known, That on the 5th day of March, in the year 1894, 1, 
Thomas II. Young, Notary Public, residing in the said District, 
duly commissioned and sworn at (lie request of the Columbia Na¬ 
tional Bank, of Washington, presented the original Note hereto 
attached at Capital Trust Company and demanded payment thereof, 
whercunto T was answered by the Teller “Not good.” 

Therefore, T, the said Notary, at the request aforesaid, 
12 have protested, and by these presents do solemnly protest, 
against the Drawer and Endorsers of the said Note, and all 
others whom it may or doth concern, for all costs, exchanges, dam¬ 
ages, and interest suffered and to be suffered for want of payment 
thereof. 

In testimony whereof, I have hereunto set my hand and affixed 
my Notarial Seal of office, the day and year aforesaid. 


[seal.] 


Notary Public. 





HENRY K. SIMPSON VS. WILLIAM S. MINNIX. 


Protesting . $1.7.") 

Notices.20 

Postage . 

1.95 


(On Back.) 
50287 

C B. Fonda 
28/3 Mar 


2500. 

151.25 


AV S Minnix 
Fees 1.95 

Recorded, book H. 

$500. AVashington, D. C., Feb’y 28", 1893. 

Nine months after date I promise to pay to the order of H. K. 
Simpson at The Capital Trust. Company, Five hundred Dollar’s, for 
value received, with interest at (> per cent, per annum until paid. 

CIIAS. B. FONDA. 

Endorsed. 


50290 

Chas B Fonda 
28/1 Dec 


500 

22.75 


II. K. Simpson 
A\ r . S. Minnix 


Columbia National Bank 
of AVashington 
Dec 1 1898 
"Washington, D. C, 


13 United States op America, 

District of Columbia, To wit: 

Be it known, That on the 1st day of December, in the year 1893, 
I, Thomas II. Young, Notary Public, residing in the said District, 
duly commissioned and sworn, at the request of the Columbia Na¬ 
tional Bank, of AVashington, presented the original Note hereto 
attached at Capital Trust Company and demanded payment thereof, 
whereunto 1 was answered by the Teller “Not good.” 

Therefore, 1, the said Notary, at the request aforesaid, have pro¬ 
tested, and by these presents do solemnly protest, against the drawer 
and endorsers of the said Note and all others whom it may or doth 
concern, for all costs, exchange, damages, and interest, suffered and 
to bo suffered for want of payment thereof. 
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Ill testimony whereof, I have hereunto set my hand and affixed 
my Notarial seal, the day and year aforesaid. 


THOS. IT. YOUNG, 

[seal.] Notary Public. 

Protesting . $1.75 

Notices.20 

Postage . 


$1.95 

Recorded, book H. 

(On back.) 

50290 

Chas B Fonda 

28/1 Dec $500. 


W S Minnix 
Fees 1.95 

1 

14 $200. Washington, D. C., Sept. 1", 1893. 

One month after date I promise to pay to the order of Henry K. 
Simpson at The Capital Trust Company, Two hundred Dollars, for 
value received, with interest at 0 per cent, per annum until paid. 

err AS. B. FONDA. 

Endorsed. 

54,195 

Chas. B. Fonda 

1/4 Oct. 200. 

1.05 

Henry K, Simpson 
W. S. Minnix 

Columbia National Bank 
of Washington 
Oct 4 1893 
Washington, D. C. 

United States of America, District of Columbia, To wit: 

Be it known, That on the 4th day of October, in the year 1893, I, 
Thomas IT. Young, Notary Public, residing in the said District, 
duly commissioned and sworn, at the request of the Columbia Na¬ 
tional Bank, of Washington, presented the original Note hereto 
attached at Capital Trust Company and demanded payment thereof, 
whereunto I was answered by the Teller “Not good.” 
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Therefore, I, the said Notary, at the request aforesaid, have pro¬ 
tested, and by these presents do solemnly protest, against the drawer 
and endorsers of the. said Noto and all others whom it may or doth 
concern, for all costs, exchange, damages, and interest, suf- 
15 fered and to be suffered for want of payment thereof. 

In testimony whereof, I have hereunto set my hand and 
affixed my Notarial Seal, the day and year aforesaid. 


THOS. H. YOUNG, 

[seal.] Notary Public. 

Protesting . $1.75 

Notices.20 

Postage ... 

$1.95 


Recorded, book H. 

(On back.) 

54195 

Chas B Fonda 

1/4 Oct. 200. 


W S Min nix 
Fees 1.95 

$200. Washington, D. 0., Sept. 1", 1893. 

Fifteen days after date I promise to pay to the order of Henry K. 
Simpson at The Capital Trust Company, Two hundred Dollars, for 
value received, with interest at 6 per cent, per annum until paid. 

CHAS. B. FONDA. 


Endorsed. 


54,196 

Chas. B. Fonda. 

16/19 Sept, 200. 

.60 

Henry K. Simpson 
W. S. Minnix 


Columbia National Bank 
of Washington 
Sep 19 1893 
Washington, D. C. 
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10 United States of America, 

District of Columbia, To wit: 

Be it known, That on the 19th day of September, in the year 
1898,1, Thomas II. Young, Notary Public, residing in the said .Dis¬ 
trict, duly commissioned and sworn, at the request of the Columbia 
National Bank, of Washington, presented the original Note hereto 
attached at Capital Trust Company and demanded payment thereof, 
whereunto I found no person to answer. 

Therefore, I, the said Notary, at the request aforesaid, have pro¬ 
tested, and by these presents do solemnly protest, against the drawer 
and endorsers of the said Note and all others whom it may or doth 
concern, for all costs, exchange, damages, and interest, suffered and 
to be suffered for want of payment thereof. 

In testimony whereof, I have hereunto set my hand and affixed 
my Notarial seal, the day and year aforesaid. 

" — _ * f l'l -W- VVJ W "V /-V *rTX*r J 


[seal.] THOS. H. YOUNG, 

Notary Public. 

Protesting . $1.75 

Notices.20 

Postage ... 


1.95 

Recorded, book G. 

(On back.) 

54196 

C. B. Fonda 
16/19 Sept. 

Cr. 

W. S. Minnix 
Fees 1.95. 

17 Order for Vi. Fa. 

Filed June 14, 1895. 

In the Supreme Court of the District of Columbia, the 14th Day of 

June, 1895. 

At Law. No. 88051. 

Minnix 

vs. 

Fonda et al. 

The Clerk of said Court will please issue a writ of fi. fa. on the 
iudsment in the above entitled cause, against both defendants. 

CIIAS. COWLES TUCKER, 

Attorney for Plaintiff. 


200 . 

.60 
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Ft. Fa. 

Issued June 15, 1805. 

In the Supreme Court of the District of Columbia. 

No. 38051. 

William S. Minnix, Plaintiff, 
vs. 

Charles B. Fonda and Henry K. Simpson, Defendants. 

The President of the United States to the Marshal for said District, 

Greeting: 

You are hereby commanded, that of the goods and chat- 
18 lets, lands and tenements of the defendants you cause to be 
made $8400.00 with interest on $3000.00 from February 28, 
1893, and on $400.00 from September 1, 1893, $7.80 cost of Protest 
which the plaintiff, on the 14 day of June, 1895, by the judgment 
of said Court, in the above-entitled cause, recovered against said de¬ 
fendants, for money found payable to said plaintiff, and $22.50 for 
costs and charges, about said suit expended, as appears of record; 
and return this writ into the clerk's office of said Court within 60 
davs, so endorsed as to show when and how von have executed the 
same. 

Witness, The Honorable Edward F. Bingham, Chief Justice of 
said Court, the 15" day of June, A. D. 1895. 

[seal.] JOHN R. YOUNG, Clerk. 

Marshal's Return. 

Returned July 5, 1895. Nulla Bona. 

ALBERT A. AVILSON, 

U. S. Marshal. 


19 Order for Attachment on Judgment , Etc. 

Filed Julv 5, 1895. 

In the Supreme Court of the District of Columbia, the 5th day of 

July, 1895. 

At, Law. No. 38051. 

Minnix, Pl’t’ff, 
vs. 

Fonda et al., Defts. 

The Clerk of said Court will issue writ of attachment on Judgment 
with interrogatories and two copies. 

CHAS. COAVLES TUCKER, 

Attorney for Pl’t’ff. 
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Attachment on Judgment. 

Issued July 5, 1895. 

In the Supreme Court of the District of Columbia. 

At Law. No. 38051. 


William S. Minnix, Plaintiff, 
vs. 

Charles B. Fonda and Henry K. Simpson, Defendants. 

The President of the United States to the Marshal for said District, 

Greeting: 

You are hereby commanded to attach the lands, tenements, 

20 goods, chattels, and credits of the defendants, if to be found 
in this District, of value sufficient to satisfy the plaintiff’s 

recovery against them in this Court on the 14lh day of June, 1895, 
of $3400 with interest on $3000 from February 28, 1893, and on 
$400 from September 1, 1893, and $7.80 costs of protest for money 
payable to him by the defendant, and $22.50 for cost of suit; and 
the same, so attached, safely keep and have before said Court, on or 
before the twentieth day, exclusive of Sundays and legal holidays, 
occurring after the execution of this writ, that the same may be 
condemned unless sufficient cause be shown to the contrary; and. if 
said goods, chattels, or credits be attached in the hands or possession 
of any person, or persons other than the defendant, notify such 
person or persons to appear before said Court, within the time afore¬ 
said, to show cause why the same should not be condemned and 
execution thereof had according to law. And have then there this 
writ, so indorsed as to show when and how you have executed it. 

Witness, The Honorable Edward F. Bingham, Chief Justice of 
said Court, the 5" day of July, A. I). 1895. 

[seal.] JOHN R. YOUNG, Clerk. 

Rule 86. The plaintiff, upon issuing such writ, of attachment, 
may exhibit interrogatories to be answered by the garnishee within 
ten days after service of the same upon him; and upon his failure 
to answer, judgment may bo entered against him, at any time after 
the twentieth day, exclusive of Sundays and legal holidays, 

21 occurring after the service of said attachment upon him for 
the full amount of the judgment. 

If, by the answers of the garnishee, or by the verdict of a jury, 
it shall appear that he has property or credits of the defendant, 
judgment of condemnation of said property or credits shall be en¬ 
tered, but not for an amount in excess of the original judgment and 
the costs, and execution shall issue thereon. 
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Interrogatories to be Answered by the Garnishee. 

1. Whether ifc is, or was, at the time of the garnishment, indebted 
to the defendant, or either of them; if so, how, and what amount? 

2. Whether it has now, or had at the time of serving the notice, 
or has had at any time between the date of service and the time of 
answering, any goods, chattels, or credits of the defendant, or either 
of them? 

3. Whether it is or was at the time of the garnishment indebted 
to the defendant Henry Iv. Simpson for salary; if so, how, and in 
what amount? 

4. Whether said defendant Simpson has, or had at the time of 
the garnishment, any money or moneys with it on deposit, in his 
individual name, or in his name as agent, trustee or attorney? 

5. W T hether the defendant Simpson is, or was at the time of the 
garnishment, a stockholder in it; and if so, what amount of stock 
does, or did, he hold? 

22 Marshal’s Return. 

Attached credits in the hands of The Capital Trust Company by 
service, on A. S. Cavwood, President, and in the hands of The 
People’s Fire Insurance Company by service on John E. Herrell, 
President and served them and each of them with copies of this Writ, 
Rule of Court, and Interrogatories, as Garnishees of Defendants at 
4.1 <3 o’clock P. M. and 7.45 o’clock P. M., respectively, July 5, 
1895. 

ALBERT A. WILSON, Marshal. 


Attachment on Judgment. 

Filed July 6, 1895. 

In the Supreme Court of the District of Columbia. 

At Law. No. 38051. 

• W illiam S. Min nix, Plaintiff, 

vs. 

Charles B. Fonda and Henry I\. Simpson, Defendants. 

The President of the United States to the Marshal for said District, 
Greeting: 

You arc hereby commanded to attach the lands, tenements, goods, 
chattels, and credits of the defendants, if to be found in this District, 
of value sufficient to satisfy the plaintiff’s recovery against them in 
this Court on the 14th day of June, 1895, of $3400 with in- 
23 terest on $3000 from February 28, 1893, and on $400 from 
September 1, 1893, and $7.80 costs of protest for money pay- 
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able to him by the defendant, and $22.50 for cost of suit; and the 
same, so attached, safely keep and have before said Court, on or be¬ 
fore the twentieth day, exclusive of Sundays and legal holidays, oc¬ 
curring after the execution of this writ, that the same may be con¬ 
demned unless sufficient cause be shown to the contrary; and, if said 
goods, chattels, or credits be attached in the hands or possession of 
any person, or persons other than the defendant, notify such person 
or persons to appear before said Court, within the time aforesaid, to 
show cause why the same should not be condemned and execution 
thereof had according to law. And have then there this writ, so in¬ 
dorsed as to show when and how you have executed it. 

Witness, The Honorable Edward i'\ Bingham, Chief Justice of 
said Court, the 5th dav of Julv, A. 1). 1895. 

[seal.] " ' JOHN R. YOUNG, Clerk. 

Rule 8(3. The plaintiff, upon issuing such writ of attachment, 
may exhibit interrogatories to be answered by the garnishee within 
ten days after service of the same upon him; and upon his failure to 
answer, judgment may be entered against him, at any time after the 
twentieth day, exclusive of Sundays and legal holidays, occurring 
after the sendee of said attachment upon him for the full amount 
of the judgment. 

If, by the answers of the garnishee, or by the verdict of a jury, it 
shall appear that he has property or credits of the defendant, 
24 judgment of condemnation of said property or credits shall be 
entered, but not for an amount in excess of the original judg¬ 
ment and the costs, and execution shall issue thereon. 


Interrogatories to be Answered by the- Garnishee. 

1. Whether it is, or was, at the time of the garnishment, indebted 
to the defendant, or either of them; if so, how, and what amount? < 

2. Whether it has now, or had at the time of serving the notice, 
or has had at* any time between the date of service and the time of 
answering, any goods, chattels, or credits of the defendant, or either 
of them? 

3. Whether it is or was at the time of the garnishment indebted 
to the defendant Henry K. Simpson for salary; if so, how, and in 
what amount? 

4. Whether said defendant Simpson has, or had at the time of the 
garnishment, any money or moneys with it on deposit, in his in¬ 
dividual name, or in his name as agent, trustee or attorney? 

5. Whether the defendant Simpson is, or was at the time of the 
garnishment, a stockholder in it, and if so, what amount of stock 
does, or did, lie hold? 

1. The People’s Fire Insurance Co. is not and was not at the time 
of this writ, indebted to Henry K. Simpson. 

2. No. 

25 3. Not indebted. 

4. No. 
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5. Henry K. Simpson has ten shares of the stock of this Company, 
standing in his name as trustee for 0. T. Thompson. 

JOHN E. IIERRELL, 
President People's Pi-re Ins. Go., of the D. G. 

Subscribed and sworn to before me, July 6,1895. 

JOHN R. YOUNG, 

Clerk S.G.D. G. 


Attachment on Judgment. 

Filed July 6,1895. 

In the Supreme Court of the District of Columbia. 

At Law. No. 38051. 

William S. Minnix, Plaintiff, 

■vs. 

Charles B. Fonda and Henry Iv. Simpson, Defendants. 

The President of the United States to the Marshal for said District, 

Greeting: 

You are hereby commanded to attach the lands, tenements, goods, 
chattels, and credits of the defendants, if to be found in this District, 
of value sufficient to satisfy the plaintiff’s recovery against 
26 them in this Court on the 14th day of June, 1895, of $3400 
with interest on $3000 from February 28, 1893, and on $400 
from September 1, 1893, and $7.80 costs of protest for money pay¬ 
able to him by the defendant, and $22.50 for cost of suit; and the 
same, so attached, safely keep and have before said Court, on or 
before the twentieth day, exclusive of Sundays and legal holidays, 
occurring after the execution of this writ, that the same may be con¬ 
demned unless sufficient cause be shown to the contrary; and, if said 
goods, chattels, or credits be attached in the hands or possession of 
any person or persons other than the defendant, notify such person 
or persons to appear before said Court, within the time aforesaid, to 
show cause why the same should not be condemned and execution 
thereof had according to law. And have then there this writ, so in¬ 
dorsed as to show when and how you have executed it. 

Witness, the Honorable Edward F. Bingham, Chief Justice of 
said Court, the 5th day of July, A. D. 1895. 

[seal.] JOHN R. YOUNG, Clerk. 

Rule 86. The plaintiff, upon issuing such writ of attachment, 
may exhibit interrogatories to be answered by the garnishee within 
ten days after service of the same upon him; and upon his failure to 
answer, judgment may bo entered against him, at any time after 
the twentieth day, exclusive of Sundays and legal holidays, occur- 
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ring after the service of said attachment upon him for the full 
amount of the judgment. 

If, by the answers of the garnishee, or by the verdict of a 
27 jury, it shall appear that he has property or credits of the 
defendants, judgment of condemnation of said property or 
credits shall be entered, but not for an amount in excess of the orig¬ 
inal judgment and the costs, and execution shall issue thereon. 


Interrogatories to be Answered by the Garnishee. 

3,. Whether he is, or was, at the time of the garnishment, in¬ 
debted to the defendant-, or either of them; if so, how, and what 
amount? 

2. Whether he has now, or had at the time of serving the notice, 
or has had at any time between the date of service and the time of 
answering, any goods, chattels, or credits of the defendant-, or either 
of them? 

3. Whether it is, or was at the time of the garnishment, indebted 
to the defendant Henry Iv. Simpson for salary; if so how, and in 
what amount? 

4. Whether the defendant Simpson is, or was at the time of the 
garnishment, a stockholder in it, and if so, what amount of stock 
does or did he hold? 

1. No. 

2. No. 

3. No, we do not. 

4. No, he is not. 

A. S. CAYWOOD, 

President The Capital Trust Co., of Alexandria, Va. 


Subscribed and sworn to before me July Gth, 1895. 

,T. R. YOUNG, Clerk, 

By R. J. MEIGS, Jr;., A sift (Tk. 


28 Order for Scire Facias. 

Filed March 18, 1907. 

In the Supreme Court of the District of Columbia, the 19th Day of 

March, 1907. 

At Law. No. 38051. 

William S. Minnix 
vs. 

Charles B. Fonda and Henry K. Simpson. 


The Clerk of said Court will 
Also enter my appearance on 


please issue writ of scire facias. 
behalf of plaintiff. 

J. A. MAEDEL, 

Attorney for Plaintiff. 
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Writ of Scire Facias. 

Issued March 19, 1907. 

In the Supreme Court of the District of Columbia. 

At Law. No. 38051. 


William S. Minnix, Plaintiff, 

vs. 

Charles B. Fonda and Henry K. Simpson, Defendants. 

The President of the United States to the Defendants, Greeting: 

Whereas, in the Supreme Court of the District of Colum- 

29 bia, on the 14th day of June, 1895, the plaintiff, by the judg¬ 
ment of said Court recovered against you, as well the sum of 

Thirty-four hundred dollars ($8400.00), with interest on $3000.00 
from the 28" day of February, 1893, and on $400.00 from the 1st 
day of September, 1893, until paid, $7.80 cost of Protest, as also the 
sum of Twenty dollars and five cents for his costs and charges about 
said suit expended, as appears of record. 

And whereas, although the judgment thereon hath been rendered 
and a Writ of Execution thereupon issued on the 15th day of June, 
1895, directed to the Marshal of the District of Columbia, to be 
executed according to law, and the aforesaid Marshal returned said 
writ into said Court on the 5" day of July, 1895, “nulla bona,” and 
so returned it in no part satisfied. And the said plaintiff says that 
the judgment aforesaid is still altogether unsatisfied and remains in 
full force: Wherefore the said plaintiff hath besought that a proper 
remedy be granted him in this behalf; therefore 

You arc hereby commanded, that you be and appear in said Su¬ 
preme Court of the District of Columbia, on or before the twentieth 
day, exclusive of Sundays and legal holidays, after the service of 
this writ on vou, and show cause if anything vou have or can sav 
why the said plaintiff ought not to have execution against you for 
the debt, interest, costs, and charges aforesaid, according to the force, 
form, and effect, of his recovery aforesaid, together with the addi¬ 
tional costs, and the costs of this proceeding, if to him it shall 

30 — meet; And further to do and receive what the said Court 
shall then and there consider concerning you in this behalf, 

and hereof fail not. 

Witness, the Honorable Harry M. Clabaugh, Chief Justice of said 
Court, the 18" day of March, A. D. 1907. 

J. R. YOUNG, Clerk. 

By ALF. G. BUHRMAN, 

Assistant Clerk . 

J. A. MAEDEL, Attorney. 


3—1817a 
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Marshal’s Return. 

Scire feci- as to defendants as follows: Henry Iv. Simpson, M’cli 
20, 1907; Charles B. Fonda, M’eh 21, 1907. 

AULICK PALMER, Marshal. 

Plea of Charles B. Foncla to Writ of Scire Facias. 

Filed April 11, 1907. 

In the Supreme Court of the District of Columbia. 

At Law. No. 38051. 

William S. Minnin, Plaintiff, 
vs. 

Charles B. Fonda et al.. Defendants. 

The defendant, Charles B. Fonda, for plea to the scire facias 
says: 

31 1. That there is no such record as alleged. 

2. That heretofore, to wit, on the 25th day of February, 
1904, this defendant filed in this court liis petition in bankruptcy, 
No. 328, asking to be discharged of his debts as of that date and 
was on said day adjudged by this court a bankrupt. That the plain¬ 
tiff was named as one of the creditors and had actual notice and 
through his attorney appeared at the first meeting, and only meet¬ 
ing, of the creditors. And (hat such proceedings were had in said 
bankruptcy cause as that this defendant was duly discharged on 
April 20, 1904, from all debts provable under the bankruptcy act, 
and the plaintiff's judgment was so provable. 

DALLAM & DALLAM, 

Attorneys for Defendant Fonda. 


Affidavit. 

The defendant and affiant, Charles B. Fonda, says that there was 
no motion made to Ihc court for the issuance of the scire facias and 
no affidavit filed stating that (lie judgment had not been paid, not¬ 
withstanding the fact dial more than ten years had elapsed since the 
judgment and before die issuance of the sci. fa. And that at the 
time the sci. fa. issued there was still pending and undetermined a 
certain writ of attachment for the enforcement of the judgment 
summoning as garnishees the People’s Fire Insurance Company and 
the Capitol Trust Company, two corporations, to which the 
32 said garnishees had made answer and the plaintiff had never 
joined issue on said answers and had and has never discon¬ 
tinued said attachment, nor has the same in any way been disposed 
of. 
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That on the 25th day of February, 1904, this affiant filed in this 
court his petition in bankruptcy, No. 828, seeking to be discharged 
of his debts existing on that date and was on the same day adjudged 
a bankrupt. That the plaintiff was scheduled in said petition as one 
of his creditors for the judgment now sought to be revived and had 
notice of said proceedings and, by his attorney, attended the first and 
only meeting of the creditors in said bankruptcy cause. That this 
was a debt provable under the bankruptcy act and does not come 
within any of the exceptions provided in said act as not affected by a 
discharge. And that on April 20,1904, he was granted by this court 
in said bankruptcy cause a full discharge as provided under the 
bankruptcy act. 

CHAS. B. FONDA. 

Subscribed and sworn to before me this 10th day of April A. D. 
1907. 

LAWRENCE HUFTY, 

[notarial seal. | Notary Public, D. C. 


33 


Plea of Henry K. Simpson to Writ of Scire Facias. 

Filed April 11, 1907. 

In the Supreme Court of the District of Columbia. 

At Law. No. 38 1 


William S. Min nix, Plaintiff, 

cs. 

Charles B. Fonda et al.. Defendants. 

The defendant, Henry K. Simpson, says that the plaintiff ought 
not to have and maintain his writ of scire facias because: 

1. More than ten years had elapsed since the judgment before the 
issuance of the sci. fa. and there was no affidavit filed stating that 
the judgment had not been paid. 

2. That when the sci. fa. issued there was still pending in this 
court and cause and undetermined a. writ of attachment issued July 
5, 1895, seeking to garnishee the Capital Trust Company and the 
People’s Fire Insurance Company, to which those garnishees had 
filed answers denying any indebtedness to this or liis co-defendant 
and the plaintiff had never joined issue or in any other wise disposed 
of said writ. 

Wherefore, lie prays that said writ of scire facias be dismissed and 
that the plaintiff be held and required to file the necessary affidavit 
and dispose of the attachment proceedings before any further 
34 scire facias shall issue. 

IIALLAM & HALLAM, 
Attorneys for Defendant, Henry K. Simpson. 
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I have read the above plea and I swear that the statements therein 
contained are true. 

HENRY K. SIMPSON. 

Subscribed and sworn to before me this 11 day of April, 1907. 

MARTIN L. WELFLEY, 

[notarial seal.] Notary Public, D. G. 


Demurrer to Pleas of H, K. Simpson. 

Filed April 16, 1907. 

In the Supreme Court of the District of Columbia. 

At Law. No. 88051. 

William S. Minnix 
vs. 

Charles B. Fonda et al. 


Comes now the plaintiff and demurs to the two several pleas of 
the defendant Henry K. Simpson, and says that the same are bad 
in substance. 

J. A. MAEDEL, 

Attorney for Plaintiff. 


35 Note.— One of the matters of law intended to be argued 

is that no affidavit need be filed before the issuance of a writ 
of scire facias. Also that the writ of attachment of July 5, 1895, 
had ceased to be of any force and effect before the issuance of said 
writ. 

J. A. MAEDEL, 

Attorney for Plaintiff. 


Messrs. Hallam & Hallam, Attorneys for Defendant Henry K. 
Simpson: 

Please take notice that the above demurrer has been calendered, 
and will be called to the attention of the Court on Friday, April 19, 
1907, at ten o’clock A. M., or as soon thereafter as Counsel can bo 
heard. 

J. A. MAEDEL, 

Attorney for Plaintiff. 

Endorsed on back: Sustained. W. 


Supreme Court of the District of Columbia. 

Tuesday, May 14, 1907. 

Session resumed pursuant to adjournment, Mr. Justice Wright 
presiding. 

% He * H* * * ^ 
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36 At Law. No. 38051. 

William S. Minnix, Pl’t’f, 

V9. 

Charles B. Fonda et al., Def’ts. 

Upon consideration of the plaintiff's Demurrer to the two several 
pleas of the defendant, Henry K. Simpson, it is ordered that said 
demurrer be, and hereby is sustained with leave to the defendant 
to plead over as he may be advised within five (5) days. 


Plea of Henry K. Simpson to Writ of Scire Facias. 


Filed May 21, 1907. 

In the Supreme Court of the District of Columbia. 


At Law. No. 38051. 

William S. Minnix, Plaintiff, 
vs. 

Charles B. Fonda et al.. Defendants. 


The defendant, Henry K. Simpson, for plea to the scire facias 


1. That there is no such record as alleged. 

2. That, heretofore, to wit, on the 25th day of February, 1904, 
his co-defendant Charles B. Fonda filed in this court his petition in 
bankruptcy, No. 328, asking to be discharged of his debts as of that 

date and was on said day adjudged by this court a bankrupt. 
37 That the plaintiff was named as one of the creditor’s and had 
actual notice, and through his attorney appeared at the first 
and only meeting of the creditors. And that such proceedings were 
had in said bankruptcy cause as that the said Fonda was duly dis¬ 
charged on April 20, 1904, from all debts provable under the bank¬ 
ruptcy act and the plaintiff’s judgment was so provable. 

And so this defendant says that the said judgment sought to be 
revived in this cause cannot be revived against the said Fonda and 
therefore cannot be revived against this defendant. 

HAT.LAM & HALLAM, 

Attorneys for Simpson. 

Affidavit. 


The defendant and affiant, Henry K. Simpson, says that there was 
no motion made to the court for the issuance of the scire facias and 
no affidavit filed stating that, the judgment had not been paid, not¬ 
withstanding the fact that, more than ten (10) years had elapsed 
since the judgment and before the issuance of the scire facias. 

And that at. the time the scire facias issued there was still pending 
and undetermined a certain writ of attachment for the enforcement 
of the judgment summoning, as garnishees, the Peoples’ Fire In- 
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surance Company and the Capital Trust Company, two corporations, 
to which the said garnishees had made answer and the plaintiff had 
never joined issue on said answers and had not and never has 
38 discontinued said attachment nor has the same in any way 
been disposed of. 

That on (he 25tli day of February, 11)04, the alliant’s co-defend¬ 
ant, Charles B. Fonda, filed in this court his petition in bankruptcy 
No. 328, seeking to he discharged of his debts existing on that date, 
and was on the same day adjudged a. bankrupt. 

That the plaintiff was scheduled in said petition as one of the 
creditors, for the judgment now sought to he revived, and had actual 
notice of said proceedings and by his attorney attended the first and 
only meeting of the creditors in said bankruptcy cause. 

That this was a debt provable under the bankruptcy act and does 
not come within any of the exceptions provided in said act as not 
affected by a discharge. And that on April 20,1904, the said Fonda 
was granted by this court in said bankruptcy cause a full discharge 
as provided in said bankruptcy act. 

HENRY K. SIMPSON. 

Subscribed and sworn to before me this 18th day of Mav, A. T). 
1907. 

MARTIN L. WELFLEY, 

[notarial seal.] Notary Public, D. 0. 


39 Motion for Fiat. 

Filed May 24, 1907. 

In the Supreme Court of the District of Columbia. 

At Law. No. 38051. 

William S. Min nix 
vs. 

Charles B. Fonda et al. 

Comes now (he plaintiff and moves the Court for fiat judgment 
against the defendant Henry K. Simpson, because the affidavit ac¬ 
companying his picas does not show a defense to the writ of scire, 
facias heretofore issued in this cause. 

J. A. MAEDEL and 
MILTON STRASBURGER, 

Attorneys for Plaintiff. 


Messrs. Hallam & Ilallam, Attorneys for Defendant Simpson: 

Please take notice that the above motion has been calendared, 
and will be called to the attention of the Court on Friday, May 31, 
1907, at ten o’clock, a. m., or as soon thereafter as Counsel can be 
heard. 

J. A. MAEDEL and 
MILTON STRASBURGER, 

Attorneys for Plaintiff. 
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40 Supreme Court of the District of Columbia. 

Friday, May 31, 1907. 

Session resumed pursuant to adjournment. Mr. Justice Wright 
presiding. 


At Law. No. 38051. 

William S. Minnix, Pl’t'f, 

Vi. 

Charles B. Fonda and Henry K. Simpson, Defts. 

This cause coming on for hearing upon the pleas of the defend¬ 
ants to the writ of Scire facias issued herein and the motion of the 
plaintiff for judgment thereon against the defendant Simpson, after 
the same having been heard, the plaintiff concedes the truthfulness 
of the pleas of the defendant Fonda; whereupon, it is considered that 
the plaintiff take nothing by his writ as to said Charles B. Fonda 
and that he go thereof without day and recover against the plain¬ 
tiff his costs of defense to be taxed bv the Clerk, and have execution 
thereof, and, further, it is considered that the motion for judgment 
against said defendant Simpson be, and the same is hereby granted; 
therefore it is considered that the plaintiff have execution of his 
judgment recovered against said TTcnry K. Simpson on the 14th 
day of June. 1895. for the sum of Thirty four hundred dollars 
(.$3400) with interest on Three thousand dollars ($3000) 
41 from the 28th day of February, 1893. and on Four hundred 
dollars ($400) from the 1st day of September, 1893, seven 
and 80/100 dollars ($7.80) cost of protest, and Twenty and 05/100 
dollars ($20.05) costs, and further that the plaintiff recover against 
said defendant Simpson the costs of this proceeding, to be taxed by 
the Clerk, and have execution thereof. 

Supreme Court of the District of Columbia. 

Friday, June 21 st, 1907. 

Session resumed pursuant to adjournment, Hon. Thos. H. An¬ 
derson, Justice, presiding. 


At Law. No. 38051. 

William S. Minnix, Pl’t’f, 

vs. 

Charles B. Fonda and Henry K. Simpson, Defts. 

Comes now the defendant Henry K. Simpson, and by his attorney 
in open Court notes an appeal from the judgment of Fiat entered 
herein May 31st, 1907; whereupon bond for costs to be approved 
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l>y the Court is fixed in the sum of Ouo Hundred Dollars, with leave 
to depot it the sum of Fifty Dollars in the Registry of the Court in 
lieu of such bond. 

42 Memorandum. 

June 21, 1907.—Appeal bond approved and filed. 

Order to Enter Judgment for Costs in Favor of C. B. Fonda. 

Filed June 24, 1907. 

In the Supreme Court of the District of Columbia. 

No. 38051. At Law. 

William S. Minnix 
vs. 

Charles B. Fonda kt ai.. 

The Clerk of the Court will please enter the judgment for costs in 
the above entitled cause against the plaintiff in favor of Charles B. 
Fonda, satisfied. 

HALLAM & HALL AM, 
Attorneys for Defendant Charles B. Fonda, 


Order for Preparation of Record on Appeal. 

Filed July 13, 1907. 

In the Supreme Court of the District of Columbia the 13th dav of 

July, 1907. 

At Law. No. 38051. 


Wm. S. Minnix 
vs. 

C. B. Fonda et al. 


43 

44 


The Clerk of said Court will copy entire record for Court 
of Appeals. 

HALLAM & HALLAM, 

Attorneys for Deft Simpson. 


Supreme Court of the District of Columbia. 


United States of America, Distnct of Columbia, ss: 

I, John R. Young, Clerk of the-Supromo Court of the District of 
Columbia, hereby certify the foregoing pages numbered from 1 to 
43, both inclusive, to be a true and correct transcript of the record, 
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according to Rule Five (5) of the Court of Appeals of the "District 
of Columbia, in cause No. 38,051, at Law, wherein William S. 
Minnix is Plaintiff, and Charles B. Fonda d al. are Defendants, as 
the same remains upon the files and of record in said Court. 

In testimony whereof, I hereunto subscribe my name and affix 
the seal of said Court, at the city of Washington, in said District, 
this 5th day of August, A. D., 1907. 

[Seal Supreme Court of the District of Columbia.] 

J. R. YOUNG, Clerk, 

By ALF. G. BUHRMAN, Ass’t Clerk. 


Endorsed on cover: District of Columbia supreme court. No. 
1817. Henry K. Simpson, appellant, vs. William S. Minnix. 
Court of Appeals, District of Columbia. Filed Aug. 6, 1907. 
Henry W. Hodges, clerk. 
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